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Factors producing tajdid in Islamic legislation provisions:
An Analytical and Usuli Study

Abstract

This purpose of the paper is to identify factors that influence and produce new
provisions in Islamic law, and the process of Ijtihad that yield Tajdid, and to distinguish
these factors from non-influential factors in order to control the renewal claim in
Islamic law. The researcher found that factors relating to ijtihad are: the possibility of
error committed by the scholar, the possibility of having multiple rights on the issue,
different ways of ijtihad arrangement of evidence, change in the prevalent conjecture,
and the intellectual competence shown by the scholar.

Factors related to the ruling are: the intent of the legislature to inform the ruling,
the change in the subject of ruling in form and substance, the distinction between
change and renewal provisions means, and the provisions themselves. Accordingly, the
time and place are not the real factors in the production of tajdid and change in ruling.

Keywords: tajdid, time, place, ijtihad, change, legislation, ruling.
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Employing purposes of Shariah in Islamization of legal knowledge

Abstract

This study aims to apply the theory of Islamic legal purposes to grasp the essence
of the civil law, and try to converge and reconcile perspective of Sharia on the
legitimate interests of people, and the comparative legal systems, to develop governing
normative values that are necessary to draft normative legislation, commensurate to
Muslim societies.

The study revealed the need to establish a discipline of the purposes of the civil
law applied for the universal purposes that settle disagreement. Where truth, justice and
interest are emerged the civil law will be there. Islamization of legal knowledge
represents a turning point in reviving the legislative side of Islamic law, by using the
tools of magasid thought, to determine the philosophy of civil legislation

Key words: Purposes of Shariah (magsid), philosophy of law, spirit of Law,
pragmatic interest, Islamization of knowledge.
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Towards an Objective Reading of the of Non-Muslims Writings About Islamic
Finance in the Wake of the Global Financial Crisis: Willem Buiter as an example
Abstract
This paper aims to present and analyze an example from the writings of non-Muslim
scholars about Islamic finance in the wake of the American mortgage crisis, and the
subsequent International financial crisis, in order to identify some methodological
milestones in understanding the issue, and to provide researchers in the field of Islamic
economics and finance with instruments that would help to exercise objectivity,
accuracy, and honesty in handling the writings on the subject, and to avoid
"ideological", or emotional readings based on preconception ideas and position void of
scientific or practical evidence.
Key words: Islamic Economics, Islamic finance, international financial crisis,
Islamic banking, Willem Buiter
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"His [Visser] impartial and objective approach may appeal more than that of Islamic
finance protagonists who are more emotive, but all too often uncritical and
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- Wilson, Rodney. Islamic Finance: Principles and Practices, Oxford Journal of Islamic
Studies, UK: Oxford University Press, 2010, p. 143.
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Islamic Economics: Archaeology of a Concept

Abstract
The purpose of this study is to explore the conditions that accompanied the use and
dissemination of the concept of economics in Arabic and Islamic literature and its
junction with the adjective «lIslamic», which has led to the concept of «Islamic
economics». The study concludes that the adoption of the concept of economics has not
been generated by Arabic and Islamic civilizational matrix, but rather the translation of
the French concept of «économie politique». This led, on the one hand, to an
epistemological break that gradually substituted the concept of economics to «ma‘ach»
adopted by the Arabic and Islamic heritage, and, on the other hand, to embed the
Islamic economic research and its contemporary applications in the mainstream
economic thinking and its hypotheses; which has limited its perspective and constrained
its teleological vision characterized by the fulfillment of the rights of God and those of
the humans.
Keywords: Islamic  Economics, concept, archeology of knowledge,
epistemological break, cognitive embeddedness.
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juin 1929, publiée par la Librairie Orientaliste Paul Geuthner la méme année.

* D.S.M. Islamisme et socialisme par Mouhssine Barazi, 1929, Journal of the Royal
Asiatic Society, Vol. 64, Issue 01, January 1932, p.151-152; Wallacher, Johannes,
Reder, Michael, & Karcher, Tobias. Unternehmensethik im Spannungsfeld der
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Richard & Barzegar, Abbas. Islamism: Contested Perspectives on Political Islam,
Stanford: Stanford University Press, 2009, p.158; Ende, Werner & Steinbach, Udo.
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Ithaca: Cornell University Press, 2010, p.131.
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*® Hamidullah, Muhammad. Islam’s solution of the basic economic problems: the
position of labor, Islamic culture (Hyderabad Deccan), Vol. 10, No. 2, April 1936,
p.213-233.

% Hamidullah, Muhammad. Documents sur la diplomatie musulmane & I'époque du
Prophéte et des khalifes orthodoxes, préface de Maurice Gaudefroy-Demombynes,
Université de Paris (1896-1968), faculté des lettres, these de doctorat d'Université,
Paris: G.-P. Maisonneuve, 1935.
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8 Kuran, Timur. Islam and Mammon: The Economic Predicaments of Islamism,
Princeton: Princeton University Press, 2004, p.84-85.
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% Contemporary aspects of economic and social thinking in Islam, Conference of the
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® Ibn Khaldoun. Les Prolégoménes, traduits en Francais et commentés par William Mac
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% Lacoste, Yves. Maghreb, peuples et civilisations, Paris: La Découverte, 1995, p.17.
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Siddigi, Muhammad Nejatullah. Muslim Economic Thinking: A Survey of

Contemporary Literature, Leicester: The Islamic Foundation and Jeddah:

International Center for Research in Islamic Economics, 1981, pp. 83-87.
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3 Dorothy, Kenny. Lexis and Creativity in Translation: A Corpus Based Approach
Routledge, Apr 8, 2014. See also:

- Kemblem lan (Editor). Translation and creativity: how creative is the translator?
proceedings of the conference held on 12th November 2005 in Portsmouth

Portsmouth: School of Languages and Area Studies, University Of Portsmouth,
2006.
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