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Methodology of Intents and Means in Jurisprudential Ijtihad

Abstract

The study discusses how the “means” may be articulated in a theory named
“Theory of the Means”. Distinguishing between the permanent objectives (maqgasid) and
changing means offers a legitimate methodology for jurisprudential ijtihad, which leads
to a differentiation between the time-constant intent of this Law and the changing
means. This methodology circumvents rigidity of scriptural texts under the illusion that
texts are only rites for worship. The study addresses three themes: concepts; the history
of methodology in the jurisprudential mind; and the dimensions and implications of the
suggested methodology.

Keywords: Theory of Means, Methodology of Maqgasid, Methodology of Means,
constant means, and variable means, common good, pretext.
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