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The Development of Contemporary Theorizations of Sharia Objectives 
Shawqi Al-Azhar 

Abstract 

This article is a critical assessment of the historical backdrop to contemporary 

theorizations of the objectives of Sharia (Maqasid), starting from Imam Taher Ben 

Achour. The criterion of this assessment is what the article accepts as essential for the 

science of the Principles of Fiqh (Usul al Fiqh) in order to apply to contemporary 

challenges, i.e. the ability to go beyond the formal and fragmented approaches in 

dealing with the sacred texts and the context. The paper focuses upon the most 

important achievements in contemporary theorizing of Maqasid from this perspective, 

while also identifying the most important deficiencies for contemporary reform. The 

main finding of the research is that contemporary Maqasid-related discourse, despite the 

abundant literature, has not been able to shift the discipline of Maqasid from 

theorization of the mechanisms and methodological underpinnings to a necessary new 

stage – namely, the application of Maqasid theory in various fields of human activity. 

Keywords: Theorization of Maqasid, Maqasid of Shariah, Principles of 

Jurisprudence, Cotemporary Reformers, Actualization of Maqasid. 
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 �� ��� �  
                                                 

y� H �i��E�� F5���|}Ã. 
�} H �i��E�� F5���|}Ã . 
�~ H �i��E�� F5���|}Ã . 
�y H �i��E�� F5���|}�. 



         4�E�� �4b���� 4/�RoP 7 4_��_��Z7�B��� � p�����} � c3�m~|�z�/y}~�"                7 6
�.�o��p 

 

A0 

((YMv37 Y�((� �q�(((
J 4(((�&R�� $�((� �(((+� VL7) �2�(((�  YZ)  >��(((d
5L� "�(((���� =" �((����
 8((
 �̀&7 $���
((º7 u�((EJ#�XP �
((&)"�� G""8((�9�� '
((�) C((�) �((��
G �((� F((o7) �((��
��| 

 7 YZ) �(((�r  8(((�9�� '
(((�) *(((+�"]4(((/��d
5L�7 4/J�(((EJ#� .�(((o������ 8
+(((� �(((J�  ̀�(((d-�] 
 Y�(� T(�� 8(
/�� T(�/�� 8(
��O7 8(
9/º7 ���M8Mg(BJ �(0
�� .p�  N
(!M7>É��(
�� $��  8(���M��7

(oL�7 p�(-
5L� È(�) �$���P = C��AM ���� =���� '�«�� >(-�9�� F3�(B
�� '�(h = j���

u
J����7."�Ã  
 7 ��(((�] �R(((0b  �(((�) YZ (((YJ) 	(((�� ��(((-/b c(((+
¹ 8(((�9�� '
(((�) Cq�(((E� *(((���8  �(((A¿ L

F((!��� XP �((¡ ��((�M�L�]  �Zg((� ���((��� XP �
(( �� �((�� F((bp �((�  ��((d+� 4�3�((B�� �((���� Z
((AM 
 �R�
((E�� ((+� 8((�9�� '
((�) *((+�" ­�((M7 ��((�r 1�((OP �((+� C((d��� XP7 8((�� �d
((EM �8((��& �

4((/-�9�� 4((�pn� V((/ �̀M D�(�."�� (( Y£P 8((+  ̀�(�r �((� 8((
3��b" '
((�) �((3�� XP '
((�
�� >((� �
""R(((o#� .�(((/+A� 4(((���5�� "�3�(((-
«� ��(((�� "�(((A&n� ���(((5P = *-d(((I�M7�  Z
(((AM7

*§"�z �" @(�4�/9E�� [�� ¨/������ 2��P 4�."��   
 �((((3��� *((((+��� ��((((-�b)4�3�((((B�� �((((���� *((((+�(¿ � 4/�R((((oP 4/9((((E+b 4((((3Ä� ��((((�M �((((A

 ��(-+  ̀��(B��� C(d���7 2�(/�� V(J�
5 Cd(BM �Z�EJ#�7 p
5
�� �� 4+��A
� 7 ����(�P Z
(AM 
 C((�) �((��
G �((� F((o7) �((��
G" ��((�M �
(( �� �((�� 2��((��� 7) �4((/��d
5L�7 4/J�((EJ#� "
((+�+�

8�9�� '
�)."|}  YZ) �(�r"  4/J�(EJ#� 2�(/�� Z7�(B� 4(��\� >&
(�� 4(3���4(����  �q�(I���7
                                                 

��  �((�� ��
((( ��*�1:+++�;� *���+++9�� �+++���1 � Y�(((G T((�� 4(((o������(((¡ " �7�(((E/��  "4/�R(((o#� 4�3�(((B�� �(((����" [�((
A�
 ��
 �� ��� ���!+� �� �i��o F5H~�y. 

�| ���((!�� �((dK ��
(( �� �((��. >:++�;� �++� �?�++��UD� >�++���� 3
++�4 �F((31

+� 4/((EJ

�� 4 �̀((B�� :¨J
((M �~�zÃ �"
Hy~. 

�Ã  �((�� ��
((( ��*�1:+++�;� *���+++9�� �+++���1 � Y�(((G T((�� 4(((o������(((¡ " �7�(((E/��  "4/�R(((o#� 4�3�(((B�� �(((����" [�((
A�
 ��
 �� ��� ���!+�H �i��o F5��~�y. 

��  ��
 �� ���>:�;� �� �?���UD� >����� 3
�4H �i��o F5�� �~�y. 
�� H �i��E�� F5���y~. 
�z  �((�� ��
((( ��*�1:+++�;� *���+++9�� �+++���1 � Y�(((G T((�� 4(((o������(((¡ " �7�(((E/��  "4/�R(((o#� 4�3�(((B�� �(((����" [�((
A�

�
 �� ��� ���!+�H �i��o F5�� ��~ .�E3 ³�I
� 
��  ��
 �� ���>����� 3
�4 >:�;� �� �?���UD�H �i��o F5�� �y~. 
|} H �i��E�� F5���y~ . 



�3��� �I��� = ������� ���
�� �
!M            ��1n� >G
  

 

A8 

 :3 T�� a��2p�(�
�� $���
º7 49+
k�� $p���g� Z�EJÑ� >��d
5L� p
5
�� �� �-��  �(I
�M L
 �����^ '
�n�7 8�9�� ��d+� p�
�� �� �+� 8(/b �(����� "8(/+� @(/ v̀��7|~  4(/-�b .�(/q@5 �(�

*��(((�� �
(((�+� "�(((�J �(((-!��3 L� >(((GRmn�7 ��(((���� �(((����P = ª��(((M L7� (((BM L7 Cd
p���)7 Z�EJ#� 2�/& .�3

E� �q�o$ $p
577.|y  

(((Y�7(((YM�M �>��(((d�� V(((J��� �(((+� �
((( �� �(((�� @(((/ �̀M �(((+� V�  �(((��
G" �(((� �(((���� ®
"8((((�9�� '
((((�) C((((�) �((((��
G �((((� F((((o7)|�  .�((((/+A�" 4((((���5 '
((((�) �((((3�� XP ���((((
�R�

""R((((o#��|| ((((YJ) 
((((� ��((((3 S 8 �((((d+� �((((� �((((-/+� ³��((((�
�� ¨((((d\� .�((((/+A�� = '
((((�n� �
 .,�((��� ��((¡ >((93 �((� �((�����7b .�((/+A�� $�((-] �R((0b (( Y¼) �((� '
((�) ��((��� 4((/b�  ̀�((^ �

4((/�!G� �((-�� 4((�3�G 7)]  :7(( ;e :(�+� �(( ���� ��((0�
oL� [�((/^ = ��((�� :n� = >��((d�� � �4((�
 = YZ) �((&  Z�((  ̀�
(( �� �((��H
((Im" �((I�3  F3�((B
�� �((� "R((o#� �((���� �((� �((����

                                                 
|~  �((�� ��
((( ��*�1:+++�;� *���+++9�� �+++���1 � Y�(((G T((�� 4(((o������(((¡ " �7�(((E/��  "4/�R(((o#� 4�3�(((B�� �(((����" [�((
A�

�
 �� ��� ���!+�H �i��o F5�� �~�y]~�� . 
|y  ��d+� 4�3�B�� ����� C�5 = �3������ ���� �9+
m� � �R�
E  *-0�� '�G ¯& �'
�n� *+� ��P YZ  ��(e" �(�r

(�d+���) RA�� �§�& �+� '
�n� �dÅ rP�  YJ) �d  ̀������� Q7� �� �-���7 >9/º
(�� �7�(�� �(� ������ ���3 8
 ��/��& 8� "
�M ���� ".:��J�  

] �3��� '�  �4/!�. *���9�� ����1 Y��-� 
�@ ��A9�� ��p :iB�p �y}}�"H �y�z.  
  YJ) 
� ��� �-�3 ����7L 8  :� Y�  :) �� �� i3�9
�� ���(�����7 "�(����� '
�)" �/e

�� [�� �� 8/Ê�  �(����� '
(�gb

(((3��J 4�3�(((B�� �(((���� ª��(((M T(((�� �(((&���� >(((���� �(((����� 4(((b��� XP 8(((� C(((�

3 ��(((�� *(((+��� �)�  4(((�
��� ��(((��7
 �4((+��A
� 43�((���� :C((_����� �((� c((BA�� ���((E��((�� �((��5�p7 �((����� V((M���7... �((§ T((�� Cq�((E�� ���(( 7̀ �

(((N+�M4/�
(((�n� Cq�(((E��� i(((/�7 i�  :C(((_� 43�(((����� Cq�(((E��4+(((I�� .�r (((N+�M �(((§ T(((�� p�(((-
5L�7 j���
(((oL� �(((��
�� i
4((/�� #� 4((�pn��... .  �Z) >((���3 �((����� '
((�) $�((�/Ê �((� �((� �((���+mp) T((�� Cq�((E�� $�((-b = ª��((M  *((+� ��((�P

'
�n��  :M L7 Y�98�� D�  7 YZ) �(�r '
(�n� *(+�� j�(�M�L� 2�3�(  Cq�(E�� $�(��  YZ)7  NAd
(��( NA½ XP ��(
� �(-�� � �
((Y�) .'
((�n� �((�((�� 43�((����� 4((�
���� 	((�� �((����� �( :d Y�! 4�3�((B�� 4((�p) �((� 4�((E
A�� 4((9+
k�� 2�((/�� .L�((h = 4�

��� '
((�) �(+� 4(/���� �Z) >(���/b ��(�� c/�g(
��� p�((9M�  :M7 �(Yo ¨ �-9((�
�(d+� ��  �R�
(E� 8�
((�) �(� 8(�9�� 'R�
((o�� 
 7 YZ) �((�r 4((9+
k�� 2�((/�� .L�((h = .�((�/�!
�� $�((� 4((o��p� 8((�9�� '
((�) *((+� �d((e�  '
((�n� *((+�� ��((É C((3
!M

$p
I�� ��� �(��
��� ª��(3 *(+� 
(-b� _d
�� C/�(o �(+� LP i(/�!
�� = ,
(É L7C(/.  YZP ®  �(���� *(+��� 4(5�&
¹ = 4�3�B��
 XP >-�9�� p�-
5L� '�h ���
M 2�/�� .L�h c+F/  Cd���7 *+��� .L�h.  �(���� C(�5 >9b
 ��d+� 4�3�B��  �R�
E�  �Z) XP �/�
(�n�7 ��-�9�� H�I
m� �� �§ ���mP � 2�p) Z
(AMF(/d ��7 ��(d+�����(IIk
  

 ÇC` � C� �8��h =F/d  .*-+d� '�h Z�  ̀�d-� �d+E��  
|�  ��
 �� ���>:�;� �� �?���UD� >����� 3
�4H �i��o F5�� �y~. 
|| H �i��E�� F5���y~. 



         4�E�� �4b���� 4/�RoP 7 4_��_��Z7�B��� � p�����} � c3�m~|�z�/y}~�"                7 6
�.�o��p 

 

QB 

�((((��� �J�
((((G = .R�"[�pÀ�7� (((( Y¼n�  :�"(((( ;-� ±�((((I�� c3��((((�M �((((� "R((((o#� $�((((��� �((((� �
�((���/5�M7 �(o�9��7� ((Y� :� 
((� �(( ;-� �J�
((���7 Fq��((B�� 4((/�� �((� 4/�R((o#� 4�3�(B�� 4((d�� �

4/��d
5L� .�o�/E��7� S���� "��J °9�� ".Fd
«� QR�P7|Ã    
�((�� �((�7�  =" :u�((_�� *((E��� = �
(( �� �((�� ��((5 8((��
  ̀�((� "4((����� F3�((B
�� �((����

 "4/�Ro#� 4�3�B�� �����"����g4  "R(o#� �(q��� 8/+� �7�3 ���� �
¸�" �-+�5 */��9�
2�!9�� >�7 �8M��3�BM7 8d/���M7� 4&�dE��7� (2�7�(E�� �(¡ ��M�(M7) 4(3���7�  $�(���) i(��7

".('���� 8� ��M�37 �u
J���� >��d
5L�|�  ̀*/��(9�� $�(-b 17�(<
M" �
( �� �(�� �(��� �(d
 �Z) �(((����� �(((��� M = 8(((/�9�� ��(((� .�(((/+  ̀�(((3��
� C(((d� p�(((h Z
(((A3 @((((� 7) �$�7�(((
b C3

 
:
�� a�B$�3�0G c//AM = u
J���� �� (YJ) ��r �R(0b 8 ( Y¼) �(� ��(&7� F/(BM �  ��(��m  "�(A&) =

(( Y¼�b ��((-�� 4((3p�-
5L� .�!��
((E��7 ����3�((BM7 4�3�((B�� �
((9M ��((G�b ��  �((��
+� 	((^)7 V((&�)
 YZ) �5��(((�� �(((�7 .C��(((B�� $�(((��� >(((o�/E��7 >��(((d
5L�  �(((� >(((� 4/(((E/og
�� */��(((9�� $�(((�
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